
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



392 1 VIRGINIA LAW REGISTER, N. S. [ Sept., 

NOTES OF CASES. 



Conspiracy to Violate the White Slave Act. — An important deci- 
sion involving the Mann Act was handed down by the United States 
Supreme Court February 1, reported in 35 Supreme Court Reporter 
271, under the title United States v. Clara Holte. Defendant was in- 
dicted, for conspiring with one Laudenschleger to cause herself to be 
transported from one state to another for the purpose of prostitu- 
tion. The District Court sustained a demurrer on the theory that, as 
defendant was the victim, she could not also be a party to the con- 
spiracy. On writ of error at the instance of the government, the 
decision below is reversed in an opinion by Justice Holmes in part 
as follows: ''We do not have to consider what would be necessary 
to constitute the substantive crime under the act of 1910, or what evi- 
dence would be required to convict a woman under an indictment like 
this, but only to decide whether it is impossible for the transported 
woman to be guilty of a crime in conspiring as alleged. * * * We 
think that it would be going too far to say that the defendant could 
not be guilty in this case. Suppose, for instance, that a professional 
prostitute, as well able to look out for herself as was the man, should 
suggest and carry out a journey within the act of 1910 in the hope 
of blackmailing the man, and should buy the railroad tickets, or 
should pay the fare from Jersey City to New York, she would be 
within the letter of the act of 1910, and we see no reason why the 
act should not be held to apply. We see equally little reason for 
not treating the preliminary agreement as a conspiracy that the law 
can reach, if we abandon the illusion that the woman always is the 
victim." Justice Lamar filed a vigorous dissenting opinion, in which 
Justice Day concurred, setting forth that the effect of the majority 
opinion would be to seal the lips of the woman as a witness in pros- 
ecution of the procurer for the reason that her testimony might tend 
to convict her of conspiracy to violate the act. 



Champerty and Maintenance — Soliciting Business — Advancing 
Money. — It is not against public policy as champerty or maintenance, 
for an attorney to solicit business, or to advance money to a poor 
client for his living expenses during litigation, or to advise a client 
against the settlement of his case. Johnson v. Great Northern Ry. 
Co. 151 N. W. 125. 



Habeas Corpus — Enlistment of Minor — Discharge on Application 
of Parent. — After service of a writ of habeas corpus sued out by the 
relator to recover the custody of her minor son who had enlisted 
in the army, falsely stating that he was of age, he was arrested and 
held for trial by court martial on a charge of fraudulent enlistment. 
Held, the enlistment was binding upon the minor, and his parent 
or guardian can not recover custody of him till he has answered for 
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his military offenses. United States v. Williford (C. C. A. 1915), 220 
Fed. 291. 

Enlistment differs frorr most other contracts in that it creates a 
status, United States v. Blakeney (1847), 44 Va. 405, which can not 
be destroyed by showing that the recruit was at the time he enlisted 
an alien, United States v. Codingham (1843), 40 Va. 615, or above the 
prescribed age. In re Grimley (1890), 137 U. S. 147. It was early 
settled that Congress may constitutionally authorize the enlistment 
of minors, Un'ted States v. Bainbridge (C. C. 1816), 1 Mason, 71, 
and, at common law, the status thus created so far suspends the 
parental control that the minor can not thereafter be released from 
the service either on his own or on his parents' application. United 
States v. Blakeney, supra; Commonwealth v. Gamble (Pa. 1824), 11 
S. & R. 93. Now, however, § 1117, U. S. Rev. Stat, forbids the enlist- 
ment of minors without the written consent of parent or gi rdian. 
This renders the enlistment voidable, not at the option of the minor, 
but of his parent. In re Morrissey (1890), 137 U. S. 157. But since 
the minor is both de facto and de jure a soldier, he is answerable for 
his military offenses, and his parent is clearly not entitled to his re- 
lease if he has been brought under the jurisdiction of a court mar- 
tial. Dillingham v. Booker (C. C. A. 1908), 163 Fed. 696; In re Dowd 
(D. C. 1898), 90 Fed. 718. Even though the jurisdiction of the 
court martial has not attached until after the service of the writ of 
habeas corpus, the better view is, as held in the principal case, that 
the military authorities should be allowed to punish the minor for 
offenses against the military law before he will be returned to the 
custody of his parents. Ex parte Lewkowitz (C. C. 1908), 163 Fed. 
646; see In re Dowd, supra; Ex parte Houghton (C. C. .1904), 129 Fed. 
239; In re Carver (1900), 103 Fed. 624.— Columbia Law Review. 



Labor Union; Picketing. — The stationing by a labor union, whose 
members are on strike because of differences with certain breweries 
regarding the terms of employment, of pickets in front of the prem- 
ises of a saloon keeper to inform patrons of said saloon keeper that 
he sold nonunion beer, is not unlawful and will not be enjoined, 
where the proof shows that such picketing is entirely peaceful and 
has in it no element of intimidation of would-be patrons. Stoner v. 
Robert, XLIII Wash. Law. Rep. 437. 



Automobile Theft Insurance. — One Hiter, plaintiff below, in Fed- 
eral Ins. Co. v. Hiter, 176 Southwestern Reporter 210, insured an 
automobile under a policy providing, "also against loss or damage 
if amounting to $25 or more on any single occasion by theft, rob- 
bery, or pilferage by any person or persons other than those in 
the employment, service, or household of the insured." Yost, a 
discharged employee, borrowed the car of Hiter, but did not return 



